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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, nnay a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply Is specified above, the maximum statutory period will apply and wilt expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )E1 Responsive to communication(s) filed on 14 May 2007 . 

2a)l3 This action Is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1:30 is/are pending in the application. 

4a) Of the above clalm(s) is/are withdrawn from consideration. 

5) 13 Claim(s) 11. 12. 15'20,22'24.26.27,29 and 30 is/are allowed. 

6) 13 Claim(s) 1, 10,21,25 and 28 is/are rejected. 

7) 3 Claim(s) 2-9,13,14 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing{s) filed on is/are: 3)0 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required If the drawing(s) Is objected to. See 37 CFR 1.121(d). 

I I )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or forni PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claim have been considered but are moot in view 
of the new ground(s) of rejection. 

Response to Amendment 
Claim Rejections - 35 USC§103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 10, 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Leung 
USPN 7,124,193 in view of Crilly USPN 7,177,369. 

4. As per claim 1 . (Currently Amended) A method comprising selecting a transmit power 
level (Leung col. 3 lines 60-61: "power control adjusts transmission power level") and subcarrier 




^SliH"; paragraph 32: "^^^^^^^^^^^^^^^^^^^^M') modulation 
assignments (Leung col. 3 lines 41-42: "Link adaptation adapts the modulation and coding levels 
of the signal") for individual subcarriers of an orthogonal frequency division multiplexed 
(OFDM) signal (not in Leung but would be obvious as explained below) based on measured 
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channel conditions (Leung paragraph 12: 

^^^^f^il to achieve a performance level for communications (Leung col. 3 lines 61-62: 
"achieving a desirable performance"; col. 3 line 54: "achieve a target error probability needed for 
the music service"; error would inherently occur over the communication channel at the receiver 
due to various factors such as noise) over a an OFDM communication channel. Leung does not 
teach OFDM. Crilly teaches for individual subcarriers of an orthogonal frequency division 



multiplexed (OFDM) signal (Crilly Paragraph 1 10: 




B^^^Birtir)- Thus, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to implement the teachings of Crilly into Leung since Leung 
suggests adjusting power and modulation (something broad) in general and Crilly suggests the 
beneficial use of adjusting for individual tones of an OFDM signal (Crilly paragraph 1 10) such 
as to account for path loss (Crilly paragraph 1 10) in the analogous art of signal communication. 

5. As per claim 10. (Currently Amended) The method of claim 1 wherein the selecting 
comprises selecting modulation rates for the individual subcarriers of the OFDM signal based on 
the measured channel conditions (Leung col. 3 lines 41-42: "Link adaptation adapts the 
modulation and coding levels of the signal"; Leung paragraph 12: "^^Ri^^^^^^^^H 
inier^ma^e ; Crilly paragraph 110). 

6. As per claim 28, Leung teaches selecting a transmit power level (Leung col. 3 lines 60- 
61 : "power control adjusts transmission power level") and subcarrier (Leung paragraph 16: 
subband "Mta 
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^^^^^^^^^^^^^^^^^^^^^^^^^^^^^') modulation assignments 
(Leung col 3 lines 41-42: "Link adaptation adapts the modulation and coding levels of the 
signal") individual subcarriers of an orthogonal frequency division multiplexed (OFDM) signal 
(not in Leung but would be obvious as explained below) b ased on measured channel conditions 
(Leung col. 3 lines 42-43: according to the channel and interference conditions) to achieve a 
performance level for communications (Leung col. 3 lines 61-62: "achieving a desirable 
performance") over a symbol-modulated subcarrier communication channel (Leung paragraph 




same tim^ slat of f<m cm^^x^w^ f DMA feait^s)^ DeiiesdiBg m tfe^ trm^Wi^n tnode^ th& 
mm^MM^mtm^^Mmm^m paragraph 32: "Mliii 

paragraph 16: subband '"^^^^^^^^^^^M 



7. Leung does not teach OFDM. Crilly teaches for individual subcarriers of an orthogonal 
frequencv division multiplexed (OFDM) signal f Crillv Paragraph 110: "... OFDM tones ... i|| 



-ceteris 
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D^P^^II^I^^^^I"). Thus, it would have been obvious to one of ordinary skill in the art 
at the time of the invention was made to implement the teachings of Crilly into Leung since 
Leung suggests adjusting power and modulation (something broad) in general and Crilly 
suggests the beneficial use of adjusting for individual tones of an OFDM signal (Crilly paragraph 
110) such as to account for path loss (Crilly paragraph 1 10) in the analogous art of signal 
communication. . 

8. Claims 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Leung USPN 
7,124,193 in view of Cannella USPN 5,668,810 and Crilly USPN 7,177,369. 

9. As per claim 21, Leung teaches an application controller to determine a desired 
performance level (Leung col. 3 line 54: "achieve a target error probability"; col. 3 line 53: 
SINK) for an application (Leung col. 3 line 54: "achieve a target error probability needed for the 
music service") and data type (Leung col. 3: MPEG-4, 8 slots per GSM TDMA frame, 65kbps, 

1 1kbps); and a physical layer (Leung teaches physical layer but does not teach that the physical 
layer selects transmit power level but it would be obvious as explained below) to select a 
transmit power level (Leung col. 3 lines 60-61 : "power control adjusts transmission power 
level") and subcarrier (Leung paragraph 16: subband 



(|^«DCT). Qmi^kstht^ »oi$e {U^ k m ^^mly in each s^tibbait^ to fall below tlie 



modulation assignments (Leung col. 3 lines 41-42: "Link adaptation adapts the modulation and 
coding levels of the signal") for individual subcarriers of an orthogonal frequency division 
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multiplexed (OFDM) signal for receipt of data over an OFDM (not in Leung but it would have 
been obvious as explained below) communication channel at the desired performance level 
(Leung col. 3 lines 61-62: "achieving a desirable performance"; col. 3 line 54: "achieve a target 
error probability needed for the music service"; error would inherently occur over the 
communication channel at the receiver due to various factors such as noise). 

10. Leung teaches physical layer but does not teach that the physical layer selects transmit 
power level and modulation. Cannella 5668810 teaches physical layer selects transmit power 
level and modulation (Cannella 5668810 col. 4 lines 39-41 "11^8111 

^^^^^^^^^^^^^^^^^^^^^^1^ Thus, it would have been obvious to one of 
ordinary skill in the art at the time of the invention was made to implement the teachings of 
Cannella into Leung since Leung suggests physical layer (something broad) in general and 
Cannella suggests the beneficial use of physical layer selecting transmit power level and 
modulation such as for a user to apply such controls based on a particular application (Cannella 
5668810 col. 4 lines 39-41 "|^^^^B»teC^<WSj, sigiiai level mpdu^atipn S(;:;);ien:^igv^n(i 
landwidth are determined in the phv^ical-lav^i^ lj^^ito 
||||il^^|i|i|r) in the analogous art of communication. 

1 1 . Leung does not teach OFDM. Crilly teaches for individual subcarriers of an orthogonal 
frequency division muhiplexed (OFDM) signal (Crilly Paragraph 110:".,. OFDM tones . . . Hi 



tm^..!^. re^fced t<?: s-ttow tlie :p|j^ tones to. |^?t2^ii.:|li?^ m^^)p^^i Qi 
I"). Thus, it would have been obvious to one of ordinary skill in the art 
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at the time of the invention was made to implement the teachings of Crilly into Leung since 
Leung suggests adjusting power and modulation (something broad) in general and Crilly 
suggests the beneficial use of adjusting for individual tones of an OFDM signal (Crilly paragraph 
1 10) such as to account for path loss (Crilly paragraph 1 10) in the analogous art of signal 
communication. 

12. Claims 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Leung USPN 
7,124,193 in view of Doynov US 2002/0163495 and Crilly USPN 7,177,369. 

13. As per claim 25, Leung teaches a omnidirectional antenna (not in Leung but would be 
obvious as explained below) to receive communications over an orthogonal frequency division 
multiplexed (OFDM) a svmbol - modulat e d s ubcarri e r communication channel (Leung paragraph 



level (wbidfe is^ referred to ^ transmis^lam 



w) for imk accor^itig to Its mim a»d 



l^^of ti#rmqtiaft wks tomone k\<^ktQm>tbpt'\ paragraph 32: 

^M"; paragraph 16: subband "BMB 



iii^<3b«^ $^^i^dt.u6iiig * iller bdi3k,^whi# ^lp24 point Mo^MDkctft^ Co$m& 



[Vf^mgthr^tSt^ col. 1 line 60: receiver; col. 2 line 25; col. 5 line 47; col. 7 Une 
37, 39); a physical layer coupled with the antenna (not in Leung but would be obvious as 
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explained below) to select a transmit power level (Leung col. 3 lines 60-61 : "power control 
adjusts transmission power level") and subcarrier (Leung paragraph 16: subband "^^fcHHIi 




42: "Link adaptation adapts the modulation and coding levels of the signal") individual 
subcarriers of an OFDM signal (not in Leung but would be obvious as explained below) b ased 
on channel conditions (Leung col. 3 lines 42-43: according to the channel and interference 
conditions) to achieve a performance level (Leung col. 3 Unes 61-62: "achieving a desirable 
performance"); and an apphcation controller to determine the performance level (Leung col. 3 
line 54: "achieve a target error probability"; col. 3 line 53: SINR) based on an application (Leung 
col. 3 line 54:. "achieve a target error probability needed for the music service") and data type 
(Leung col. 3: MPEG-4, 8 slots per GSM TDMA frame, 65kbps, 1 1kbps). 
14. Leung does not teach omnidirectional antenna and physical layer coupled with the 
antenna. Doynov teaches omnidirectional antenna (Doynov paragraph 12) and physical layer 
coupled with the antenna (Doynov claim 5). Thus, it would have been obvious to one of 
ordinary skill in the art at the time of the invention was made to implement the teachings of 
Doynov into Leung since Leung suggests transmission and physical layer (something broad) in 
general and Doynov suggests the beneficial use of omnidirectional antenna for transmission and 
physical layer coupled with the antenna such as for processing communication in all directions in 
the analogous art of communication. 
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1 5. Leung does not teach OFDM. Crilly teaches for individual subcarriers of an orthogonal 
frequency division multiplexed (OFDlvn signal (Crillv Paragraph 110:"... OFDM tones . . . 



I"). Thus, it would have been obvious to one of ordinary skill in the art 
at the time of the invention was made to implement the teachings of Crilly into Leung since 
Leung suggests adjusting power and modulation (something broad) in general and Crilly 
suggests the beneficial use of adjusting for individual tones of an OFDM signal (Crilly paragraph 
110) such as to account for path loss (Crilly paragraph 1 10) in the analogous art of signal 
communication. 



Allowable Subject Matter 

16. Claims 11,12, 15-20, 22-24, 26, 27, 29, 30 are allowed See prior action for details. 

17. Claims 2-9, 13, 14 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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Conclusion 

18. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a), 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pankaj Kumar whose telephone number is (571) 272-301 1 . The 
examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Payne can be reached on (571) 272-3024. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Pankaj Kumar 
Primary Examiner 
Art Unit 26 11 

PK 



